INTHE UNITED STATESDISTRICT COURT
FOR THE SOUTHERN DISTRICT OF IOWA
CENTRAL DIVISION

NATALIE EMAMIAN,
Paintiff, No. 4-00-CV-20326
VS. ORDER ON DEFENDANT'SAND
PLAINTIFFSMOTIONSFOR
ELECTRONIC DATA SYSTEMS SUMMARY JUDGMENT
CORPORATION,
Defendant.

Thismatter comes before the court on Defendant’ s Motion for Summary Judgment, (Clerk’s No.
18), and Plaintiff’s Cross-Motion for Summary Judgment, (Clerk’s No. 22). Plaintiff, Natdie Emamian
(Emamian), dams she was denied severance pay under her employer’s benefits plan in violaion of the
Employee Retirement Income Security Act of 1974 (ERISA), 29 U.S.C. 88 1001 - 1461 (1999); the
Wage Payment Collection Act, lowa Code Chapter 91A (1999); and lowa common law. The parties
consented to proceed before a United States Magistrate Judge under 28 U.S.C. § 636(C).

Defendant, Electronic DataSystems Corporation(EDS), movesfor summary judgment onthebas's
that ERISA preempts Emamian’ sstate law daims, Emamianfailed to exhaust adminidrative remedies; the
benefit plan’ ssummary description fulfills all ERISA’s disclosure requirements; and the planadministrator
did not abuse his discretion in determining the benefits plan was not ligble to Emamian for benefits.

EDSfileditsMotion for Summary Judgment onMay 23, 2001. Emamianfiled her Resstance and
Cross-Moation for Summary Judgment on June 15, 2001. EDSfiled a Reply and Resistance on July 12,
2001. A hearing was held on July 19, 2001. This matter isfully submitted.
|. STANDARD FOR SUMMARY JUDGMENT

A court shdl grant amotionfor summary judgment only if there is no genuine issue of materid fact
in disoute and the moving party is entitled to judgment asameatter of law. Fed. R. Civ. P. 56(c); Celotex



Corp. v. Catrett, 477 U.S. 317, 322-23 (1986). A court must consider the facts and the inferences to
be drawn from them in the light most favorable to the nonmoving party. Matsushita Elec. Indus. Co. v.
Zenith Radio Corp., 475 U.S. 574, 587 (1986).

To preclude the entry of summary judgment, the nonmovant must make a showing sufficient to
establish the existence of every dement essentid to his case, and on which he has the burden of proof at
trid. Celotex, 477 U.S. at 322-23; Reed v. ULS Corp., 178 F.3d 988, 989 (8th Cir. 1999). When a
motionismade and supported as required in Federal Rule of Civil Procedure 56(a), the adverse party may
not rest uponthe meredlegations or denidsinhis pleadings, but must set forth specific facts showing there
isagenuineissuefor trid. Fed. R. Civ. P. 56(e); Celotex, 477 U.S. a 324. At the summary judgment
stage, the court may not make determinations about the credibility of witnesses or the weght of the
evidence. Anderson v. Liberty Lobby, Inc., 477 U.S. 242, 249 (1986).

[I. MATERIAL FACTSNOT IN DISPUTE

Unless otherwise indicated, the following facts are either undisputed or viewed in the light most
favorable to the non-moving party.

In 1995, Emamian started working as a part-time recruiter for Neodata, which EDS acquired on
January 1, 1999. Emamian continued working for EDS asapart-timerecruiter, partly because her job did
not require travel.

On July 27, 1999, EDS adopted a Separation Pay Benefits Plan and Summary Plan Description
(Plan and SPD), a sngle document that served as both “the plan document and the summary plan
description, as such terms are defined under . . . ERISA.” (Defs” Ex. Ga 2.)) The combined Plan and
SPD provided for severance pay for participants, including full pay and benefitsfor 60 days for employees
who are involuntarily dismissed without cause.

Indiscussions inMarchand April 2000, EDStold Emamianthat her futurejob dutieswould include
travel three to four timesyearly. Emamian said she was unwilling to travel because of family needs (her
children, and a disabled parent living a her house). In the morning of April 14, 2000, Emamian had a
telephone conversation with two supervisors. (Emamian Aff. a 93.) Emamian again said she would not



travel aspart of her job. The supervisors told Emamianthat because she refused to travel, she would have
30 days to find another job within EDS, or, if Emamian found no dternate job, she would be discharged.
Emamian asked if she would be eigible for a severance package, but her supervisor indicated she would
not because her job was not being eiminated.

In the afternoon of April 14, 2000, Emamian sent to her supervisor, and other supervisors, the
following email message:

| am dill confused on some things regarding our conversation this morning.  Trave has
never been required of my job. If travel is now a requirement you have changed the
description and function of my job. If my old job has been iminated, | believe | have a
right to sufficient notice and severence according to EDS palicy . . . .

| believe you will want to grant me dl of the rights | have as an EDS employee. Please
have someone fromyour Lega/Employee Rdaions Department contact me to explain dl
of this. | will seek gppropriate counsd.

Def.’sEx. K.

On April 27, 2000, Emamian’s attorney wrote to Nick Linn, EDS manager of labor and
employment, contending that Emamian was being fired due to corporate changes and a change in her job
requirements and dating, “you are atempting to disqudify her from receiving the 60-day notice and
severance package givenothers,” and demanding such benefits. (Def.’sEx. T.) LinnrespondedinaMay
4, 2000, letter, as follows:

[Emamian] may be separated from EDS, but only because she hasvery clearly stated she
is unwilling to comply with the travel requirements associated with her postion. . . . Ms.
Emamianwas not pleased withthe potentia occasiond travel requirement and madeit very
clear to her leadership team she was not willing to engage in any busnesstravd. Asa
result, and givenher stated refusdl to travel, Ms. Emamianwas advised she had thirty (30)
days (through May 15, 2000) to secure another positionwithEDS. . . . [I]f Ms. Emamian
isunable to secure an dternative positionby May 15, she will be separated. In light of the
above circumstances, however, Ms. Emamianis not digible to receive separation benefits
under EDS Separation Pay and Benefits Plan. . . . Accordingly, EDS declines your
client’ srequest for any form of a separation package.”

Def’sEx.Uand V.
EDS considered Linn's May 4, 2000, to be a notice to Emamian of the decison to deny her



request for separation pay benefits. (Linn Aff. & 2.) The Plan and SPD describe the procedure EDS
followsin giving notice of denid for a dam for separation pay benefits: If the claim is denied, “awritten
notice of the denid will be furnished to the damant within thirty (30) days after the claim is filed. This
notice will refer to the pertinent Plan provisons on which the denia isbased.” 1d. at 4-5.

The May 4, 2000, notice of denia enclosed a copy of the Plan and SPD, which provided an
appeals process for participants.

4.3 Appedl of Denids of Separation Pay Benefits. A Participant who receives notice of
denid of separation pay benefitshereunder must apped to the Committeeinwriting within
sxty (60) days. If the Participant does not make hiswritten gpped within sixty (60) days,
the origina decison of the Committee will become find.

Def’sEx. Gat 5.

Under the heading “ERISA Provisons,” the Plan and SPD provide that, “ Participantsin the Plan
areentitled to certain rights and protections” (Def.’sEx. Ga 6.) If a*Participant’ sdamfor separation
pay benefitsis denied in whole or part,” the “Participant then has the right to have the Committee review
and reconsder hisdam.” Id. a 7. The Plan and SPD define “Participant” as “an Employee who is
designated as a Participant pursuant to Section 2.1.” Id. at 2. Section 2.1 dates asfollows:

2.1 Eligibility to Paticipate in the Plan. Employees of EDS shdl be digible to be desgnated as
aParticipant in the Plan effective July 25, 1999. The designationof an Employee as a Participant
in the Plan will be made at the sole and absolute discretion of the Executive Vice President,
Leadership and Change Management, or in the event such position is vacant or has been
eliminated, other such individua(s) as the EDS Chief Executive Officer may desgnate in writing.
No Employee will receive separation pay benefits unless so designated as a Participant.

(& Invountary Separation. Participants who are involuntarily separated from
employment with EDS, other thanfor cause as defined below, shall be digible to
participateinthe Plan and receive separation pay benefits. Involuntary separation
fromemployment, other thanfor cause, for purposes of the Planincludesbut is not
limited to job dimination, saff reductions, terminations resulting from shiftsin skill
Sets, or in instances where a Participant is offered reassgnment to a new position
within EDS and declines such reassgnment if such position is located more than
fifty (50) miles from Participant’s current worksite location.

(b) Involuntary Separation for Cause. Paticipants who are involuntarily
separated from employment with EDS for cause will not be digible to participate
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in the Plan and receive separation pay benefits. Involuntary separation from
employment for cause for purposes of the Plan includes but is not limited to
unsatisfactory job performance or violatiion of EDS poalicies, EDS Code of
Conduct or other misconduct, as determined within the sole and absolute
discretion of the Participant’ s leadership.

Def’sEx. G at 2-3.

On May 15, 2000, EDS fired Emamian, who dill refused to travel and had not found another job
at EDS. The company declined to pay Emamian severance benefits. Emamian requested and received
unemployment compensationfromlowa Workforce Deveopment (IWD). Thel WD decisonmaker found
no willful or deliberate misconduct by Emamian.

Inthe present action, Emamianasserts claims inthe following counts: (1) breach of contract, inthat
EDS refused to pay Emamian separation benefits under the Plan and Emamian’s employment terms were
so sgnificantly changed by EDS strave requirement so asto condtitute a cause for separation attributable
to EDS, not Emamian; (I1) breach of implied contract, where animplied contract arose fromEDS ' practice
of giving full pay and benefits for 60 days to employeesinvoluntarily dismissed without cause, and from
Emamian’ s continued employment and relianceupon EDS' conduct; (111) violationof thel owaWage Clam
Act through EDS sintentiond refusdl to tender severancepay; (1V) adisclosureviolaionof ERISA, based
on the SPD’ sfailure to identify circumstancesthat would result inindigibility for benefits, and (V) violation
of ERISA based on an arbitrary and capricious denia of benefits.

1. ANALYSS

A. Preemption of State Claims

EDS assarts that ERISA preempts Emamian’s sate law daimsin Counts | through 11.

Drafting ERISA’ spreemption clause in broad terms, Congress preempted “dl State laws insofar
asthey may now or heresfter rdate to any employee benefit plan.” 29U.S.C. § 1144(a); Hull v. Fallon,
188 F.3d 939, 942 (8th Cir. 1999), cert. denied, 528 U.S. 1189 (2000). Thiscomplete preemption limits
dams and remedies exdusivdy to those ERISA providesin29 U.S.C. §1132(a). Hull, 188 F.3d at 942;
Cooper Tire & Rubber Co. v. &. Paul Fire and Marine Ins. Co., 48 F.3d 365, 368 (8th Cir. 1995).



Emamian argues that ERISA does not apply because the SPD did not sufficiently describe
provisions relating to eigibility for participation as required by 29 C.F.R. § 2520.102-3(j).

ERISA requires that, “ Every employee benefit plan shal be established and maintained pursuant
to awritten insrument.” 29 U.S.C. § 1102(a). The statute further states, “A summary plan description
of any employee bendfit plan shdl be furnished to participants and beneficiaries as provided in section
1024(b) of thistitle. 29 U.S.C. § 1022. ERISA has separate requirements for forma written plans, see
29 U.S.C. § 1102(b) (listing requisitefeaturesof plan), and SPD’ s, see 29 U.S.C. § 1102(b) (describing
what SPD shdl contain); Maxa v. John Alden Life Ins. Co., 972 F.2d 980, 984 (8th Cir. 1992).

The record in this caseindicatesthat EDS s forma written plan and the SPD were identicd. See
Def.’sEx. Gat 1 (“Thisdocument shdl serve as both the plan document and the summary plan description,
as suchterms are defined under [ERISA]”); see generally, Alday v. Container Corp. of America, 906
F.2d 660, 662 n.2 (11th Cir. 1990) (noting that defendant’ s forma written plan document and the SPD
were gpparently identical). Emamian concedes, and the court agrees, that EDS sforma written plan meets
the requirements for an ERISA plan. But Emamian argues that EDS's SPD does not meet ERISA’s
requirements for a SPD, and, therefore, ERISA does not apply and her state claims are not preempted.

For purposes of determining the preemption issue, the court need not decide whether EDS s SPD
isfaulty or does not qudify asaSPD. If aSPD isfaulty or does not qudify asa SPD under ERISA, the
forma written plan controls. Palmisano v. Allina Health Systems, Inc., 190 F.3d 881, 888 (8th Cir.
1999). The court therefore holds that Emamian’s benefits clam is governed by ERISA’s remedia
provisons, which preempt her sate law clamsin Counts | through I11. No materid facts are in dispute,
and EDSis entitled to summary judgment on thisissue.

B. Exhaustion

EDS next asserts that Emamian failed to exhaust her adminigtretive remedies, and thus EDS is
entitled to judgment as a matter of law on the ERISA clams. Emamian does not disputethe fact that she
faled to exhaust her adminigtrative remedies or that EDS is entitled to judgment as amatter of law onthis



basis.

Whether exhaugtion is necessary presents a questionof law. See Kinkead v. Southwestern Bell
Corp. Sckness & Accident Disability Benefit Plan, 111 F.3d 67, 70 (8th Cir. 1997) (ating the need
to exhaust was question of contractua interpretation) (citing Schneider Moving & Sorage Co. v.
Robbins, 466 U.S. 364 (1984)).

Because Emamian probably gave EDS adequate notice of the claims she wished to pursue, and
because, as explained below, the exhaustion issue does not affect the outcome, the court will bypass the
issue and proceed to the merits.

C. DisclosureViolation

Emamian clams she is entitled to reief because the SPD was vague and ambiguous in its
explanation of the circumstances that would condtitute indligibility for separation benefits.

ERISA setsforth the following requirements for a SPD:

(@ A summary plan description of any employee benefit plan shall be furnished to
participants and beneficiaries as provided in section 1024(b) of this title. The summary
plan description shdl indude the information described in subsection (b) of this section,
shall be written in a manner calculated to be understood by the average plan participant,
and dhdl be auffidently accurate and comprehensive to reasonably apprise such
participants and beneficiaries of their rights and obligations under the plan.

*k*

(b) The summary plan description shal contain the fallowing information: . . . the plan’s
requirements respecting digibility for participation and benefits; . . . circumstances which
may result in disqudification, indigibility, or denid or loss of bendfits. . . .

29 U.S.C.§1022(a), (b).

To get “rdief on the basis of a faulty summary plan description, the clamant must show some
sgnificant relianceon, or possible prejudiceflowingfromthe summary.” Palsmisano, 190 F.3d at 887-88;
Dodson v. Woodmen of the World Life Ins. Soc., 109 F.3d 436, 439 (8th Cir. 1997) (holding facts
showed plantiff was prejudiced by SPD’ somissionof time limit for filing benefitsdam, inthat plantiff read
the SPD and would have had the opportunity to timely file or otherwise preserve his benefits).

EDS asserts that Emamian has not shown any evidence of significant reliance on, or possible



prejudice flowing from the SPD. The court agrees. Evidence of detrimenta reliance “must show that
plaintiffs took action, resulting in some detriment, that they would not [otherwiseg] have taken.” Anderson
v. Alpha Portland Indus., Inc., 836 F.2d 1512, 1520 (8th Cir. 1988) (holding it would be improper to
infer that plantiffs relied to their detriment on SPD, absent any evidence of rdiance) (insart in origind);
compare Monson v. Century Mfg. Co., 739 F.2d 1293 (8th Cir. 1984) (holding facts supported
inferenceof reliance, when defendants made countless representations that profit sharing programprovided
gtrong incentive for employeesto do extrawork and stay with company), abrogated on other grounds,
Massachusetts Mutual Lifelns. Co. v. Russdl, 473 U.S. 134 (1985). Although Emamian contends she
relied on her digibility to receive severance benefits, she has pointed to no evidence showing reliance or
supporting an inference of riance. Likewise, Emamian has pointed to no evidence of prejudice.

The materid facts are undisputed, and the court holds that EDS is entitled to summary judgment
onthisdam.

D. Denial of Benefits

1. Standard of Review

A court reviewing an ERI SA planadministrator’ s decision denying benefits should apply ade novo
standard of review, unlessthe plan givesthe adminisirator discretionary authority to determine digibility for
benefits and congrue the plan’'sterms. Firestone Tire & Rubber Co. v. Bruch, 489 U.S. 101, 115
(1989); Donaho v. FMC Corp., 74 F.3d 894, 899 (8th Cir. 1996). If a plan gives the administrator
discretionary authority, then a court ordinarily should review a plan administrator’s decison under the
abuse-of-discretionstandard. Bruch, 489 U.S. at 115; DeltaFamily-Care Disabilityand Survivor ship
Plan v. Marshall, 258 F.3d 834, 840 (8th Cir. 2001); Donaho, 744 F.3d at 898.

Under an exception, aless deferentid, “ diding-sca€e’ standard of review gpplieswhen “materid,
probative evidence” demonstrates that (1) a papable conflict of interest or serious procedurd irregularity
existed, which (2) caused a serious breach of the plan adminigrator’s fiduciary duty to [the clamant].”
Clapp v. Citibank, N.A. Disability Plan (501), No. 00-3838WM, 2001 WL 946559, at *5 (8th Cir.
Aug. 22, 2001) (citing Barnhardt v. UNUM Life Ins. Co. of America, 179 F.3d 583, 588 (8th Cir.



1999)) (dteration in origind); Woo v. Deluxe Corp., 144 F.3d 1157, 1160 (8th Cir. 1998).

The“diding scale” standard requires gpplication of anabuse of discretionanadys's, with decreased
deference givento the adminigtrator in proportionto the seriousness of the conflict of interest or procedural
irregularity. Woo, 144 F.3d at 1161. The plaintiff must show that the conflict or procedurd irregularity
has a connection to the substantive decison reached. Clapp, No. 00-3838WM, 2001 WL 946559, at
*5; Woo, 144 F.3d at 1161.

Emamian does not dispute that the Plan contains the discretionary language necessary to call for
use of the abuse-of-discretion standard,1 but she asserts that the court should gpply the less differentid,
Woo “diding-scde’ dandard of review. She argues that a conflict of interest exists in benefits
determinations, because an EDS corporate officer serves as Planadminigtrator and the Plan is unfunded,
which means benefits are paid directly from EDS' earnings rather than from sdary withholdings.

The fact that the plan adminigrator is also the sdlf-insured provider of benefits does not
automdicdly gveriseto aconflict of interest. Davolt v. The Executive Comm. of O’ Rellly Automotive,
206 F.3d 806, 809 (8th Cir. 2000); see Woo0, 144 F.3d at 1161 n.2 (noting not every funding conflict of
interest per se warrants heightened review). ERISA provides that employers may appoint their own
officers to administer ERISA plans even when the employer is a “party in interest.” 29 U.S.C. §
1108(c)(3); Chalmersv. Quaker Oats Co., 61 F.3d 1340, 1344 (7th Cir. 1995).

In cases where the plan adminigtrator is dso the slf-insured provider of benefits, courts have
determined that no conflict of interest existed when, absent other evidenceindicating a conflict, the amount
of the benefits daim would have aminima financia impact onthe company, and whenlong-termbusiness

concerns would encourage the company to make its benefits determinations farly and consistently.

1 Section4.1 of the Planand SPD expresdy states, “The Committeeisthe administrator of the Plan
and has sole and absolute power and discretion to interpret and construe the terms and provisions of the
Pan,” and, “except as otherwise set forth in the Plan, such power and discretion shal include but not be
limited to the authority to determine digibility for participation in the Planand the receipt of separation pay
benefits under the Plan.” (Def.’sEx. Gat 4.)



Chalmers, 61 F.3d at 1344 (findingno conflict of interest existed when corporate officer who administered
unfunded company-sponsored benefits plan was confronted with rdatively smdl ($240,000) claim for
severance benefits, whenmaking practi ce of ressting benefitsdaims would be poor businessdecision, and
when adminigrator had no pattern of refusing to pay severance benefits) (cited with approva by Farley
v. Arkansas BlueCrossand Blue Shield, 147 F.3d 774, 777 (8th Cir. 1998) (finding no pa pable conflict
of interest even though Blue Cross was both administrator and insurer of plan, when it was a non-profit
corporation)); Lawyer v. Hartford Lifeand Acc. Ins. Co., 100 F. Supp. 2d 1001, 1009-10 (W.D. Mo.
2000) (stating minimd financid impact of benefits daim militated againgt a conflict-of-interest finding, when,
at mogt, plan administrator and benefits payor would have beenliablefor total of $65,000 in benefits paid
over a 10-year period, and company’ s long-term business gods would be ill-served by routine denid of
vaid dams).

EDS statesthat itsfinancid stake as benefits payor was minimd, because if Emamian were digible
for separation pay benefits, the amount would be only $1,690, representing four weeks of pay.2 EDS
further contends that its long-term goas would be undermined by routine denid of valid clams for
separation pay benefits, and that this amdiorating fact digpels any presumption of a papable conflict of
interest.

Emamian has produced no evidence of aconflict of interest beyond the fact that an EDS officer
adminigters the unfunded Plan. Emamian does not clam that EDS had a pattern of refusing to pay
severance benefits. On the contrary, she asserts that the company had determined that severa other
employees were digible for severance pay. Given the low amount of Emamian’sclam, and EDS slong-
term business interest in determining daims fairly and congstently, and congiruing the undisputed factsin
the light mogt favorable to Emamian, the court holdsthat insufficient evidence exigts to support afinding of
aconflict of interes.

2 Emamiandoes not dispute the $1,690 figure, but the court notes that in her complaint, Emamian
sought severance pay covering 60 days. For purposesof the court’ sanadyss, the result would be the same
if the amount were based on 60 days rather than four weeks of pay.
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Accordingly, the court will gpply the abuse-of-discretion standard warranted by the Plan’'s
language.

2. Application of Abuse-of-Discretion Standard

In determining whether EDS abused its discretion, the court asks whether the decision to deny
Emamian benefits was supported by substantid evidence, which means more than a scintilla but less that
apreponderance. See Schatz v. Mutual of Omaha Ins. Co., 220 F.3d 944, 949 (8th Cir. 2000) (citing
Donaho, 74 F.3d at 898-901). If the decision “issupported by areasonable explanation, it should not be
disturbed, eventhough a different reasonable interpretation could have been made.” Schatz, 220 F.3d at
949 (quoting Cash v. Wal-Mart Group Health Plan, 107 F.3d 637, 641 (8th Cir. 1997), and citing
Donaho, 74 F.3d at 899 (plan adminigtrator’ s decision “is reasonable if areasonable person could have
reachedasmilar decision, giventhe evidence before him, not that a reasonabl e personwoul d havereached
that decison”) (emphagisin origind)). A court will affirm an adminidrator’ s reasonable interpretation of
aplan. Cox v. Mid-America Dairymen, Inc., 13 F.3d 272, 274 (8th Cir. 1993); Finley v. Special
Agents Mut. Ben. Ass'n, Inc., 957 F.2d 617, 621 (8th Cir. 1992).

Here, EDS determined that Emamian’s involuntary separation because she refused to travel
involved separation for cause within the meaning of the involuntary-separation-for-cause provison in the
Pan and SPD.

| ndetermining whether acommittee’ splaninterpretation is reasonable, the Eighth Circuit usesthe
five-factor test outlinedinFinley: (1) whether the adminidrator'sinterpretation is cons stent with the goa's
of the plan; (2) whether the interpretation renders any language in the plan meaningless or internaly
inconggent; (3) whether the administrator's interpretation conflicts with the substantive or procedura
requirements of the ERISA datute; (4) whether the adminigtrator has interpreted the relevant terms
consgtently; and (5) whether the interpretation is contrary to the clear language of the plan. Finley, 957
F.2d at 62; see Cash, 107 F.3d at 641; Buttramv. Central Sates, SE. & SW. Areas Health &
Welfare Fund, 76 F.3d 896, 901 (8th Cir. 1996).

The court cannot subgtitute its own weighing of the conflicting evidence for that of the plan
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adminigrator. Cash, 107 F.3d at 641; Cox , 965 F.2d 569, 573 (8th Cir. 1992).

The court turnsto the first Finley factor: whether the administrator'sinterpretation was cons stent
with the Plan’'sgods. EDS maintains the Plan “to provide separation pay benefits to digible employees
of EDS and certain dfiliates of EDS as designated by EDS . . . in anticipation of their termination of
employment from EDS or affiliates” (Def.’sEx. G at 2.) In Section 2.1(a), the Plan and SPD define
digibility in terms of involuntary separation, other than for cause as defined in Section 2.1(b). Id. at 2.
Involuntary separationincludes, but is not limited to, “job dimination, staff reductions, terminaionresulting
fromghiftsinskill sets, or in instances where a Participant is offered reassgnment to a new positionwithin
EDS and declines suchreassgnment if such positionislocated more thanfifty (50) miles from Participant’'s
current worksite location.” Id. at 2-3. Involuntary separation for cause includes, but is not limited to,
“unsatisfactory job performance or violationof EDS palicies, EDS Code of Conduct or other misconduct,
as determined within the sole and absol ute discretion of the Participant’ sleadership.” 1d. a 3. Theobvious
purpose of the involuntary-separation-for-cause provison isto insurethe actuarial soundness of the Plan.
See Cash, 107 F.3d a 643. The court concludes the adminigtrator’ s interpretation was consgstent with
the Plan’sgods.

Examining the second and third Finley factors, the court notes that no case law or evidence
indicates that EDS interpretation of the involuntary-separation and involuntary-separation-for-cause
provisons conflicted with ERISA’ s requirements or rendered any Plan language meaninglessor interndly
inconsstent. These factors do not weigh againg the administrator’ s interpretation of the Plan.

Reevant to the fourth Finley factor, whether EDS has interpreted the words at issue consstently,
Emamian assartsthat EDS wasincong stent, inthat the company provided separation pay benefits to other
employeesunder circumstancesthat she damswere Smilar to hers. Emamian does not, however, provide
any evidence that these employees were smilarly Situated to her, ether in regardsto refusd to trave, or
in any other way. Findly, under the fifth Finley factor, the court notes that EDS's interpretation is not
contrary to the clear language of Sections 2.1(a) and (b) or any other Plan provisons.

Viewing the factsinthe light most favorable to Emamian, the court holds that EDS s interpretation
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of the Planwas reasonable, and therefore EDS did not abuseits discretion in denying Emamian separation
pay benefits. No materia question of fact exigts, and EDS is entitled to summary judgment on thiscla m.3
V. CONCLUS ON

For the reasons discussed above, the court holds that ERISA’s remedia provisons govern
Emamian’ benefits clam, and therefore ERISA preempts Emamian’s sate law clamsin Countsl, 11 and
1. Viewing thefactsin thelight most favorableto Emamian, no materia question of fact remainsand EDS
is entitled to judgement as a matter of law on Count IV for an ERISA disclosure violation, because
Emamian has shown no sgnificant rdiance on, or possble prgjudice flowing from the SPD. Viewing the
facts in the light most favorable to Emamian, no materia question of fact remains and EDS is entitled to
judgement asamatter of law on Count V for denid of benefits under ERISA, because EDS did not abuse
itsdiscretionin denying separation pay benefits to Emamian. Defendant'sMotion for Summary Judgment
(Clerk’sNo. 18) isgranted. Plaintiff’sCross-Motion for Summary Judgment (Clerk’ sNo. 22) isdenied.
Emamian’s clams are dismissed.

The Find Pretrid Conference set for September 25, 2001, is canceled and the trid set for October
9, 2001, is canceled.

IT 1S SO ORDERED.

Datedthis  day of September, 2001.

CELESTE F. BREMER
UNITED STATES MAGISTRATE JUDGE

3 Congdering the nature of the aleged conflict of interest, as discussed above, the result would be
the same under the Woo “diding-scde”
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